
Europaisches
Patenhmt

European
Patent Office

Office eu ropeen
des brevets

BRlGT 1/102 e/71

Travaux Preparatoires EPC 1973

Comment:

The collection represents purely an internal research tool for the purpose of Directorate
Patent Law of the European Patent Office. No guarantee can be given for its '
completeness or correctness.
The documents produced before 1969 cannot be provided in English as this was not an
official language in the period before that date. These documents therefore are provided in
French and German.



" .',,..

INTER-GOVfu~NMENTAL CONFER~NCE
FOR THE SETTING UP OF A EUROPE~~~
SYSTEI;I FOR THE GRANT OF ?ATENTS

- Secretariat -

Luxcnbourg, 13th January 1971
BH/GT1/102/71

c .
....

"Implementing Regule,tions :t Sub-Committee
of 1.7orkinF;Party I

'.'JORRINGDOCUMENT

Re. Article 17~ l'To .' '1
59~ No. 1
66; Nos. 1 and 3
85, No. 2
97, No. 1
101, No. 1
128, No. 1
172, No. 1
186, No. 2

(Text drawn up by the Drafting Cnmmittee)

BR/GT 1/102 e/71 prk



- 1 -

Re. Article 17
No. 1

~ention of the inventor

(1) The inventor may only be designated before the European
Patent Office by the applicant for or proprietor of the European
patent. Subject to the provisions of Article 69a of -the Convention,
such designation may be effected at any time ."., final decision.

(2) The designation shall be su-bmitted either in the request
("for the grant of a European patent or in a separate document. It
must state the inventor.

(3) Unchanged.
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No.1

Particulars to be entered in the Register of European Patents

(1) The Register of European Patents shall contain the following'
." .
.............

(xvbis) the submission of a I'€'qU2Stto the European Patent
Office pursuant to fi~ticls 124 of the Convention;
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(a)
(b)

( (c)
(d)
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Re. /\:f'ticle66
No. 1

Form' and content of the request for grant of a patent

(1) ~~changeJ from BR/67/70

(2) The request shall contain;

)
)
.~ .-unchanged from BR/67/70
)
) --,,' ~. l' I ') r\ .' ~_. I r."
)

\, ,"".1'" .,' 1.... I :.-. ,'r-... _L \ i .~",.,,-- - \J,....••.O,j .. ~. :"-- •...., /. ':1 -r "\ ,...~ U _. I• ~. _ \ ,_(.._ .•" ,,(,A, .••. 1 " l.' \....-./

r ' ' 'v, \ --- . .
~,,\_,-/., :' :, ,- '1-:-'- ,. f- 1

_ .,.~ . ~ ~ '-"~ ..... 'i ~

(3) The request shall preferably contain:

.(a) if there is more than one applicant, the appointment of one
applicant or representative as common representative,

(b)

l' j---'
t' r Y'\ ,,'\ft':;u.v--the ~Of the inventor, if he

time of filing the application.
is r~quired to be named a~ the

i

Note:'"
'l'heprov:ision in po..ragraph.3a'will be revie'vvedwhen Articl~
173 of ..the COEven cion has ~G en examined by the government, .'
legal experts,.

, ' II
" .~ ", ,! ••• res. 1"'•. "',..'__ ".,1-
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Re. Article 66
No. 3

Form and contents of claims

.... -•...,._-

(1)
(2)

(a)
(b)

(3 )

(4)

) W\-tc
)
)
)
)
)
)

(a) Any claim. ',7hi~hincludes all the f0.atures of any other cleim
(dependent clc..im)shall cont.:.in,preferably at the beginning,
a reference to the other claim 8...Y1dthen state the o.dditional
fe atu.res elaime1. '.

-(b) _i:u'1ydependent claim v:.rhichrefers directly to more than one other
claim shall refer to such clairrs only in the forn of an ~lter-
native. A claim which refers back in the form of an alternative
shall not serve e.s a basis for 3.Ilyoth(:;rclaim which itself
refers bs.ck in the form of an .:.lternative.

(c) A dependent clair;}'"'b.o.llelso be admissible where the ~laim it'
d.irectly refers to is itself an ad:J.issible dependent .clai!J..

Cd) All dependent claims referring back to a single previous clai~,
and all dependent clcims referring back to several previous claims
shall be grouped together to the extent and in the most appro~
priate ~ay possible.
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He. j;_rticle 85
'+.~='_-';c; .. .L'" Q{- •••.._~~::c. __ ..,. \1 i j ..•.•J,; c __ ~~

No.2 ~)

Terillination of the preparations for publication

The Presid.ent of the European Patent Offico shall lay dO'\¥!l,

in the cases provided for in ",';rticle 85, pnragraph 4, of the Convention:
the date at which the technical preparations for publication are to be
deemee to have been completed.

The a~~en~lon of ~orking Party I is dr8wn to the fact that
if o.Il2.pplic2nt for example 2.mendshis claims after the
tec:b..nice.l preparr:.tions fo~cpuolic2.tion heve: b(;en completed
but before the de.te of pu~!)lic8tion, it i'Jill bc n(;cessary
under the terms of.:>-ticle 85, p2-ragraph 3, to include the
amendments in the public~tion. This would C2.use practical
difficulties and involve d.elay in publication 2nd it may be
consider-sd. desirable therefore to amend th~ 1:70rds"If before
such publicc.tion\ in ;xtiele 85, po.rngraph 3, so thnt the
public'ation 'lv-ill includ.e El.mendmentsonly if they 8Te submitted
before the termin~tion of th0 technic2l prepar~tions for
publication.
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Re. ':i.rticle 97
(fermer Artie] e 96)

No. 1

"C'
..

Grant of a European potent to joint applicc..nts

Where differ.~nt persons are entered in the; Register of
European Patents as applic3.nts for a patent in different states, the
Examining Division shall grant the European p?tent for ec..chState to
the appliGant or applic['<n,ts registered in respect of that State.

't.
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(a) unchanged ) from BR/59/70
(b) unchanged )

)
(c) statement of the. -3xtcnt to .. ,

a "~:inlC.n

(
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Re. ~~rticle 101
Ho. 1

Form of th~ notice of opposition

The notice of opposition shall contain:

the Europsan patent is opposed
and of those ground.s prescribed by Lrticle 101a of the Convention
onTIhich opposition is based as vl811 as an indication of the f2,Ct~-

evidence a..'1darguments presented in support of th'cse grounds}
Cd) ~'1changed from BR/59/70

Fate;
Lrticle. 101 (1), second. se~:tence: of the FirstPreli:o.in;n'j-
Drc.ft Convention lays dC\'nl that notice of opposition must rc-

given in writing. It viill be appropric.te to examine whetbe.e
this provision should be trtl!"lsferred to the Implementing
,Regula rums, by analosy wit~ Be. "'i.rticle 88, No.1, on the _Fb:":"l
of th€ RGquGst for Examination.
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He. ~_rticle 128
No. 1 (~)

,
National publications in tho event of conversion of a

EurOP2~ patent ~pplication

(1) The(~~~industriEtl property office shall be
required to con:nunino.te to the public the documents rGferred to in
"~rticles 125, p~r~gr&ph 2~ and 128 of th~ Convention, in cases where,
under nE',tio!:,-:,-l1:;:,7,th,.;docUffi",ntsrelo.tingto n::-tiono.lproceedings
may be cOmDunicQted to it.

c (2) The DrintsQ of the n0tion~1 patont
resulting fror:.the convsrsion of ,::;.Eurc-pe::-~l1p2.tcnt co.pplic?tion must
mention thct applic~tion.

c.
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Re. ~'J.rticl<;

?xc0ption to the rules governi~g 'j~mpulsory rcprcscntntion

".rticle /172, pc:.r3.grc.pl12, of tlE Conv(;ntion shall not be
.:;.:pplj_cc:.bleto third parties ,:J.~3::ins.:..-I'0qucst for eX[~illin.J.tionunder
~rticle 88 of the Convention.
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7}" 2 ( "\1,0. ,.H'"=-)

Public~tion of r8strictions ~ffGcting thG oxamin~tion

Restrictions ~ff8cting the GXGrc!in~tion of Europe~n patent
applic;:"tions ~ppli6d p-";'I'sue:.ntto ",-rticl'212,6, p,::rc,;rc:.phs4'11 o.nd sCZJ
of tho Convention, and tho raising of such rastrictions shull be
enterod in the Europe~n F~tent Bulletin.
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